"During a 103(g)(l)   investigation it  is  determined
that power  from the continuous miner  serial
number  JM2567 was not  immediately de-energized
when 2,5%  to 2.6% methane   was detected,   also
changes  were made  in the ventilation  in the
working  places  before the  continuous  miner  in  the
working  place was  de-energized.     The  incidence
[sic]   took place in number   1  haulage  002  section
in a crosscut being driven  from  3 room to   2  room
on  7/29/85."

On August   23,   1985,   Inspector Koscho modified  the  cita-
tion changing  item 9   "Type  of Action"   from  "104 (a)11   to
"104(d) (I)11   and  noting  that  "the  subject citation   is  hereby
modified to show i'tem 9-type of   action  to  be changed from
104-a  to 104-d-l  as  per   instruction of  upper  MSHA  supervision."

The  events  leading  to  the   issuance of  the  citation  are
as   follows.     On  July  30,   1985,   Inspector  Koscho  had  received
a  section  103<g)Cl)   complaint concerning  an  alleged  accumula-
tion  of  methane  at the Emerald No.   1  Mine  on  July   29,   1985.2
Koscho began his   investigation  on  July  31,   1985,   by  visiting
the  mine and talking to Lampman   Don Kelly on  the surface.     At
this point  he  was  investigating   allegations   that   the  hand-
held methane detectors  had not  been working  properly  and were
poorly maintained.     Koscho reviewed the records  concerning
the methane  detectors  and found  no violations.     He  then

^Section 103(g){l)   provides  as  follows:

"Whenever  a representative of the miners  or   a miner   in
the  case of  a  coal or  other mine  where there  is   no such rep-
resentative  has  reasonable  grounds  to  believe  that  a  viola-
tion of  this Act  or  a mandatory health  or  safety standard
exists,   or an  imminent danger exists,   such miner  or  repre-
sentative  shall  have a right  to  obtain an  immediate   inspec-
tion by giving notice to the Secretary or  his  authorized
representative of such violation or  danger.     Any such notice
shall be reduced to writing,   signed by the representative of
the miners  or  by the miner,  and  a copy shall be  provided the
operator or  his  agent-no later  than at  the time of   inspec-
tion,   except that the operator,   or his  agent shall  be
notified forthwith if  the complaint indicates  that an
imminent danger  exists.     The name of  the person giving  such
notice and the  names  of  individual miners referred  to  therein
shall not appear  in such copy or  notification.     Upon receipt
of  such notification,  a special  inspection shall be made as
soon as possible  to determine  if  such  violation  or   danger
exists  in accordance with the provision of  this  title.     if
the Secretary determines  that a  violation or  danger   does  not
exist,   he shall notify the miner or representative of  th.e
miners  in writing of  such determination.

32?ack was not required until  mining  sequence No,   3
